
BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO.2017-305-E

IN RE:

Request of South Carolina Office of )
Regulatory Staff for Rate Relief to ) SCE&G'S MOTION TO STRIKE THE
SCE&G Rates Pursuant to ) AFFIDAVIT OF SARAH E. LEVERETTE
S.C. Code Ann. § 58-27-920 )

South Carolina Electric &Gas Company ("SCE&G" or the "Company"), by and through

its undersigned counsel and pursuant to 10 S.C. Code Ann. Regs. 103-829, hereby submits this

Motion to Strike the affidavit of Sarah E. Leverette, attorney at law, (the "Affidavit") filed by

Lynn S. Teague on November 20, 2017. As set forth herein, the Affidavit is improper because

the legislative record speaks for itself, and no individual can testify as to legislative intent after

the fact.

INTRODUCTION

On September 26, 2017, ORS commenced the instant action by filing its Request for Rate

Relief to SCE&G's Rates Pursuant to S.C. Code Ann. § 58-27-920 ("Request"). On September

28, 2017, SCE&G filed a Motion to Dismiss ORS's Request, and on October 31, 2017, SCE&G

filed a Brief in support of this Motion. On October 4, 2017, Lynn Teague, in her individual

capacity, petitioned to intervene in this matter. This petition was granted on October 25, 2017.

Thereafter, on November 20, 2017, Teague filed a letter in which she joined in ORS's Request.

In support of the letter, Teague submitted "Appendix A," an Affidavit of Sarah E. Leverette,
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Attorney at Law. SCE&G requests that the Commission strike Appendix A, the Affidavit, from

the record.

ARGUMENT

The sole purpose of the Affidavit is to provide testimony of a member of the "West

Committee," the Committee charged with revising the South Carolina Constitution in 1971,

explaining the "intent and purpose" of Article IX, Section 1 of the South Carolina Constitution.

Allowing Ms. Leverette to testify after the fact to the intent of West Committee is strictly

prohibited: "It is a settled principle in the interpretation of statutes that even where there is

some ambiguity or some uncertainty in the language used, resort cannot be had to the opinions of

legislators or of others concerned in the enactment of the law, for the purpose of ascertaining the

intent of the legislature." Greenville Baseball, Inc. v. Bearden, 200 S.C. 363, 371, 20 S.E.2d 813,

817 (1942) (prohibiting affidavits of State Senators who were members of the State Senate when

the act in question was adopted).

Similar to the present facts, in Kennedy v. S. C'. Retirement System, 345 S.C. 339, 353-54,

549 S.E.2d 243, 250 (2001), the South Carolina Supreme Court held that the testimony of an

executive branch officer, as the "author" of a legislative amendment, was not admissible as

evidence of legislative intent. "Such testimony of what [one] intended as `author' of the

amendment, as well as what problems he intended the amendment to address, are not proper

legislative history for a court to take into account." Id. at 354, 549 S.E.2d at 251. Likewise, the

South Carolina Supreme Court has also provided that even if there are no committee reports or

reports of legislative debates, testimony of an author regarding the meaning of a statute is

inadmissible. Bowaters Carolina Corp. v. Smith, 257 S.C. 563, 572, 186 S.E.2d 761, 764

(1972).
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Based on this precedent, it is clear that if legislative intent needs to be ascertained, it

cannot be gleaned through the testimony of anon-elected committee study member over forty

years later. Only the official records associated with the West Committee are admissible as

evidence of the legislative intent. Because this testimony is prohibited, the Commission should

strike the Affidavit in whole.

CONCLUSION

Based on the foregoing, SCE&G respectfully requests that the Commission grant

SCE&G's Motion to Strike the Affidavit of Sarah E. Leverette, Attorney at Law on behalf of

Lynn Teague.

Respectfully submitted,

r~~"~ . ~ ~̀~_-___~
Belton T. Zeigler
Womble Bond is nso (US) LLP
1221 Main Street, Suite 1600
Columbia, SC 29201
(803) 454-7720
belton.zeigler@wcsr.com

K. Chad Burgess, Esquire
Matthew Gissendanner, Esquire
Mail Code C222
220 Operation Way
Cayce, SC 29033-3701
Telephone: 803 -217-8141
Facsimile: 803 -217-7931
chad.burgess@scanna.com
matthew.gissendanner@scana.com

Mitchell Willoughby
Willoughby & Hoefer, P.A.
Post Office Box 8416
Columbia, SC 29202
(803) 252-3300
mwilloughby@willoughbyhoefer. com
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Attorneys for South Carolina Electric &Gas
Company

Cayce, South Carolina
December 7, 2017
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO.2017-305-E

IN RE:

Request of South Carolina Office of )
Regulatory Staff for Rate Relief to )
SCE&G Rates Pursuant to )
S.C. Code Ann. § 58-27-920 )

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one copy of the SCE&G'S

MOTION TO STRIKE THE AFFIDAVIT OF SARAH E. LEVERETTE to the persons

named below at the addresses set forth via U.S. First Class Mail and electronic mail:

Frank Knapp, Jr. Lynn Teague
118 East Selwood Lane 3728 Wilmot Avenue
Columbia, SC 29212 Columbia, SC 29205
Alexander G. Shissias ,Counsel Damon E. Xenopoulos ,Counsel
The Shissias Law Firm, LLC Stone Mattheis Xenopoulos &Brew, PC
1422 Laurel Street 1025 Thomas Jefferson Street, N.W.
Columbia, SC 29201 Eighth Floor, West Tower

Washington, DC 20007
Derrick Price Williamson, Counsel Elizabeth Jones ,Counsel
Spilman Thomas &Battle, PLLC J. Blanding Holman, IV ,Counsel
1100 Bent Creek Bivd., Suite 101 Southern Environmental Law Center
Mechanicsburg, PA 17050 463 King Street, Suite B

Charleston, SC 29403
Frank R. Ellerbe, III ,Counsel J. Emory Smith Jr. ,Counsel
Robert E Tyson Jr ,Counsel Robert D. Cook ,Counsel
Sowell Gray Robinson Stepp Laffitte, LLC Office of the South Carolina Attorney General
Post Office Box 11449 Post Office Box 11549
Columbia, SC 29211 Columbia, SC 29211
Jeffrey M. Nelson ,Counsel John H. Tiencken, Jr. ,Counsel
Shannon Bowyer Hudson ,Counsel Paul J. Conway ,Counsel
Office of Regulatory Staff Christopher S. McDonald, Counsel
1401 Main Street, Suite 900 Tiencken Law Firm, LLC
Columbia, SC 29201 Tiencken Conway, LLC
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234 Seven Farms Drive, Suite 114
Charleston, SC 29492

Lara B. Brandfass ,Counsel Michael N. Couick ,Counsel
Spilman ̀ Thomas &Battle, PLLC The Electric Cooperatives of South Carolina,
300 Kanawha Blvd., East Incorporated
Charleston, SC 53501 808 Knox Abbott Drive

Cayce, SC 29033
Robert Guild ,Counsel Scott Elliott ,Counsel
Robert Guild -Attorney at Law Elliott &Elliott, P.A.
314 Pall Mall Street 1508 Lady Street
Columbia, SC 29201 Columbia, SC 29201
Stephanie U. (Roberts) Eaton ,Counsel Dino Teppara, Counsel
Spilman Thomas &Battle, PLLC Dino Teppara
110 Oakwood Drive, Suite 500 104 Egret Court
Winston-Salem, NC 27103 Lexington, SC 29072
John B. Coffman, Counsel Stephen Suggs ,Counsel
John B. Coffman, LLC South Carolina Appleseed Legal Justice Center
871 Tuxedo Blvd 1518 Washington Street
St. Louis, MO 63119 Columbia, SC 29201
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Cayce, South Carolina
December 7, 2017
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